SULTAN CITY COUNCIL
AGENDA ITEM COVER SHEET

ITEM NO: D-2
DATE: February 11, 2010
SUBJECT: Labor Negotiations

CONTACT PERSON: Deborah Knight, City Administrator

ISSUE:
The issue before the city council is to consider alternatives for professional labor
negotiation services.

STAFF RECOMMENDATION:
Consider retaining Bruce Disend with Kenyon Disend to assist in negotiating the
bargaining agreement with Teamsters Local 763. Provide direction to staff.

SUMMARY:

The city’'s bargaining agreement with Teamsters Local 763, representing utility and
office/clerical workers, expires on December 31, 2010 (Attachment A). The city and
teamsters are tentatively scheduled to begin negotiations in March.

The city council has expressed an interest in ensuring labor and benefit costs don't
outpace stagnant revenues and utility rates. In addition, the city’s current health
insurance plan (AWC Plan B) will be discontinued in 2011 (Attachment B). The city
must negotiate the impacts transferring employees to another medical plan with
different health benefit levels.

The city has used members of the management team to negotiate past contracts. City
staff recommend using a professional labor negotiator for the upcoming negotiations to
assist in getting the most advantageous contract. Once the city’s negotiating team is
formed, the city council will have an opportunity in March, before negotiations begin, to
review the current labor agreement and discuss in executive session bargaining
strategies and preferences.

Under RCW 41.56 et al, public employees may form bargaining units or labor unions to
represent them in collective bargaining negotiations with the City regarding wages,
hours and working conditions.

The City is obligated to engage in collective bargaining with the employee's designated

representative. If the parties are unable to conclude a collective bargaining agreement,
any matter in dispute may be submitted by either party to the Washington State Public
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Employees Relations Commission (PERC) or the City may implement its last and best
offer where there is no contract settlement, subject to grievance arbitration.

DISCUSSION:
The 2010 budget provides $15,000 to assist the city with negotiating its labor agreement
with Teamsters Local 763 (8 hours/month x 9 months x $200/hour = $14,400).

Typically, government labor agreements are negotiated using either in-house staff, labor
attorneys who specialize in negotiations with public employees, or independent
negotiators familiar with governmental labor agreements.

There is also a hybrid approach where all three types of negotiators are used. City staff
recommend using in-house staff to gather financial data, prepare draft agreements, take
notes during bargaining sessions and make recommendations. The outside negotiator
would be utilized for direct negotiations at the bargaining table.

Even with an outside consultant, city staff will be directly involved with the day-to-day
negotiations. The city administrator will attend many, if not all, of the bargaining
meetings. The city administrator, deputy finance director and department directors will
provide analysis and direct input during the negotiations. This will limit the cost of the
outside negotiator and maximize city staff time.

FISCAL IMPACT:

City staff requested recommendations for labor negotiators from cities throughout
Washington State. A number of labor attorneys, including Bruce Disend rose to the top
of the list along with a handful of independent consultants. Bruce Disend is a partner
with the city’s attorney firm, Kenyon Disend.

Mr. Disend’s normal hourly rate is $245.00. Based on his extensive experience he
believes that the negotiations should not be extensive. If negotiations are more
complex Kenyon Disend will discount the normal hourly rate.

Independent negotiators typically charge $150/hour-$175/hour for services depending
on the complexity of the negotiations and consultant’s experience.

There is no requirement to prepare a formal request for proposal (RFP). The city may
contact one or more individuals and/or firms and select from a short-list and/or interview
potential consultants.

ALTERNATIVES:

There are three basic alternatives. Each alternative includes maximizing in-house staff
and reserving the labor negotiator to lead bargaining sessions and complex
negotiations.

1. In-house Attorney. Retain Bruce Disend from the city’s attorney firm Kenyon
Disend. The benefit of this alternative is the firm’s familiarity with Mike Wilson,
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the Teamsters representative from Local 763 and past history between the city
and the bargaining unit. Mr. Disend has represented other cities in the region.
He is highly recommended as an effective negotiator. Since Kenyon Disend is
already under contract with the city, the only process is to set up a separate legal
“matter” to track budget and expenditures. The only draw-back is the hourly rate
which is on the high-side. The city will need to use Mr. Disend strategically to
stay within the budget.

2. Request for Proposal. Prepare a formal request for proposal. The benefit of
this alternative is to advertise broadly. The city may find a well qualified low-cost
consultant to assist the city. The city council may then choose whether to select
from the list of proposers with or without the benefit of an interview process.

3. Short-list. Prepare a short-list of consultants from other municipal
recommendations and select from the short-list. The city council may then
choose whether to select from the list of proposers with or without the benefit of
an interview process. City staff recommend including Kenyon Disend on the
short list.

4. In-House Staff. Determine it is in the best interest of the city to reserve the
funds earmarked for a labor negotiator and use in-house staff. The concern,
given past experience, is whether city staff could negotiate the most
advantageous contract. It would probably be appropriate to use in-house staff to
extend the terms of the current contract and make minor adjustments. However,
since the deadline to change medical plans is December 2011 it would be
strategic to negotiate these changes in 2010 before the current contract expires.
The city attorney would be available to review proposals and tentative
agreements negotiated by staff as well as the final negotiated agreement under
the current city attorney on-call services contract.

RECOMMENDED ACTION:
1. Discuss the alternatives for negotiating a contract with Teamsters Local 763
representing public works and office/clerical employees.

2. Consider retaining Bruce Disend with Kenyon Disend to assist in negotiating the
bargaining agreement with Teamsters Local 763. Provide direction to staff.

3. ldentify the council’s preferred alternative.
4. Direct staff to areas of concern.

ATTACHMENTS
A — Bargaining Agreement December 2008-December 2010
B — AWC Benefits Letter
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11.5.1

ARTICLE Xl

Union Officials Stewards Time-Off - A Union Official Steward who is an
employee of the bargaining unit (Shop Steward or alternate) may be granted
eight (8) hours paid time-off bank (straight time per year)} for training seminars or
courses as endorsed by the Union. Provided:

The_Shop- Steward or Union notifies the Employer in wriling at
least forty-eight (48) hours prior to the time-off period. The Employer is able to
properly staff the employee's job duties during the time-off period.

The wage cost to the Employer is no greater than the cost that would have been
incurred had the Union Official Steward not taken time-off; and

Union Officiale Stewards shall not transact Union business while working on shift

which in any way interferes with the operation or normal routine of any
dapartment. :

Higher Classification - In the event an employee petforms substantial-amounts of
duties of work in a higher classification than that to which they are regularly
assigned, they shali be paid at the rate of one hundred fifteen percent (115%) of
the employee's regular rate of pay for the period worked in that classification,
provided the employee has worked in the higher classification for a period of not
less than five (5) consecutive workdays.

MAINTENANCE OF STANDARDS

12.1

ARTICLE XIli|

No employee shall suffer a reduction in wage rate compensation as a result of
this agreement.

DISCIPLINARY ACTION/WARNING LETTER

13.1

The Empiloyer may not discharge or otherwise discipline employees except for -

“just cause. Prior to suspending or discharging an employee for unsatisfactory

work performance, the Employer shall give the employee a written notice of the
emp!oyee s unsatisfactory work performance, in accordance with the procedures
set out in the personnel ordinance. Discipiine shall be administered by the
Employer within a reasonable time after the Employer acquires knowledge of the
offending conduct. Netices of disciplinary action not expressly made a permanent
part of an empioyee's record shall be removed from the employee’s file after the
later of twelve (12) months or the probaticnary period specified in the disciplinary
notice, if there have been no further disciplinary actions of a similar nature.
Copies of all disciplinary action notices shall be forwarded to the Union at the
time it is given to the employee; provided however, the Employer’s ‘inadvertent
failure to do so shall not negate the disciplinary action.

ARTICLE XIV GRIEVANCE PROCEDURE

14.1

The sole and exclusive method of adjusting all matters pertaining to the proper
application and interpretation of any and all of the provisions of this Agreement
shall be by utilizing the following procedure:
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14.2

14.3
14.4

ARTICLE XV
15.1

152

16.3

Step One - The Union shall present the grievance in writing to the City
Administrator andfor the Mayor within fifteen (15) calendar days of its
occurrence, or the date the employee should have reasonably known of its
occurrence, or it shall not be subject to the grievance procedure. The Employer
shall attempt to resolve the grievance within ten (10} calendar days. If not so
resolved, the grievance shall proceed to Step 2.

Step Two - In the event of the failure of the Union and City Administrator and/or
the Mayor to reach a satisfactory adjustment within ten (10) days from the date a
grievance is filed in writing, either party may refer the matter to a third (3rd)
neutral party, who shall serve as an impartial arbitrator. In the event the Union
and Employer cannot mutuaily agree upon the third neutral party, they shall
petition the Public Employment Relations Commission to submit a list of seven

(7) names of qualified arbitrators from which the parties shall alternately strike

names until only one (1) name remains. The right to strike first shall be
determined by the flip of a coin. The remaining name shall serve as the impartial
arbitrator who shall conduct a hearing and issue a decision which shall be final
and binding upon all parties to the dispute. The arbitrator may only render a
decision on issues addressed within this Agreement.

Each party-shall bear the expense of presenting its own case. The expenses of
the arbitrator shall be borne equally by the Employer and the Union.

if the Employer is the grieving parly, the same procedufe set forth above shall
apply except the roles of the Union and the Employer shall be reversed.

MANAGEMENT RIGHTS

The Union recognizes the prerogative of the Employer to operate and manage its
affairs in all respects in accordance with its responsibilities and the powers and
authority the Employer may possess subject to the terms of this Agreement.

Delivery of municipal services in the most efficient, effective and courteous
manner is of paramount importance to the Employer, and as such, maximized
performance is recognized to be an obligation of employees covered by this,
Agreement. In order to achieve this goal, the parties hereby recognize the
Employer's right to determine methods, processes and means of providing
municipal services, to increase, diminish or change municipal equipment,
including the introduction of any new, improved or automated methods of
equipment and the assignment of employees to specific jobs within the
bargaining unit in accordance with their job classification or title. Other examples
of management prerogatives are the right to hire, promote, discharge for just
cause, improve efficiency and determine the work schedules and location of
department headquarters.

The Union recognizes the Employer's right to establish performance standards
as contained in the job descriptions. Such standards may be used to determine

acceptable performance levels and to prepare work schedules. Performance
standards shall be reasonable.
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ARTICLE XVI SEPARABILITY AND SAVINGS

16.1 It is the intention of the parties hereto to comply with all applicable provisions of
State or Federai law, and they believe that each and every part of this Agreement
is lawful. All provisions of this Agreement shall be complied with unless any of
such provisions shall be declared invalid or inoperative by final judgment of any
Court. In such event, upon request, the parties shall meet for renegotiation of
such invalid provisions for the purpose of adequate and lawful replacement
thereof,

ARTICLE XV1I DURATION

17.1 This Agreement shall be effective July-4-2008 January 1, 2008 and shall remain
B in full force and effect through December 31, 2007 2010 . It is agreed that
confract negotiations shall commence no later than June 30, 2007 9.

PUBLIC, PROFESSIONAL & OFFICE- CITY OF SULTAN, WASHINGTON
CLERICAL EMPLOYEES AND DRIVERS

LOCAL UNION NO, 783, affiliated with the

international Brotherhood of Teamsters

By ' By

David A. Grage, Secretary-Treasurer Ben Tolsen, Mayor
Date Date
ATTEST
By |
Laura J. Koenig, Gity Clerk
Date
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APPENDIX “A”»
to the
AGREEMENT
by and between
CITY OF SULTAN, WASHINGTON

and

PUBLIC. PROFESSIONAL & OFFICE-CLERICAL EMPLOYEES AND DRIVERS

LOCAL UNION NO. 763
(Representing the Public Works and Office-Clerical Employees)

January 01, 20068 through December 31, 200710

THIS APPENDIX is supplemental to the AGREEMENT by and between the CIiTY OF
SULTAN, WASHINGTON, hereinafter referred to as the Employer, and PUBLIC,
PROFESSIONAL & OFFICE-CLERICAL EMPLOYEES AND DRIVERS LOCAL UNION NO.

763, affiliated with the International Brotherhood of Teamsters, hereinafter referred to as

the Union.
A1l Effective January 1, 2007, the hourly rates of pay for classifications covered by
the Agreement shall be as follows:

‘ STEPA | STEPB | STEPC | STEPD | STEPE :| STEPF
CLASSIFICATIONS 00-12m | 13-24m | 25-36m | 37-48m | 48-60m 61m +
Administrative Secretary $4340 | $H4FF | $16-37 $17.84 | $19:64 $24-40
Building Inspector $14.08 | $15:45 | $16:84 $18.25 | $49:85 | $214-03
Custodian $13.80 | $14.94 | $1608 |$1727 | $18.58 | 31968
Deputy/Treasurer $1230 |$1348 |$1472 31841 |$1mes | s1030
Permit Assistant $1230 | $1346 | $1472 $16-14 | $4484 $49-30
Planning Associate $2025 | $2427 | $22:33 $23.45 | $24.64 $25-83
Police Records Specialist $4230 | $4318 | $1442 $15144 | $1622 $17.38
Utility Clerk/Receptionist $12:30 | $1348 84442 [ $1544 (8622 | 94739
Utility Worker $13-88 | $14.04 | $16.08 $17-27 | $18.58 $49-88
Water Systems Manager $20.256 | $2427 | $22:33 $2345 | $24.81 | $25.83
‘gssztg\!ater Treatment Plant $4391 | 91533 | $46.88 $18.60 | $20.47 $20.86

erator
Waste Water Treatment Plant $20.25 | $21.27 | S22.33 $23.46 | $24.64 $25-83
Supervisor
Water Treatment Plant Operator $13:91 | $1633 | $16:88 $18:80 | $20:47 $20-06
Recebtionist General Office $10-34 | $14-04 | $H1-82 | $12.64 | $1383 $14.49
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A1

A2

A3

Ad

Ab

Effective January 01, 20078, the rates of pay set forth within Section A.1 shall be
increased by one hundred percent (100%) of the percentage increase set forth in
the “All-Urban-Gonsumers-tndex <GPl Urban Wage Earners and Clerical
Workers (CPi-W), All ltems Revised Series (4987 1982-84=100) for the Seattle-
Tacoma-Bremerton Area for the period from June 20086 fo June 20067, as is
published by the Bureau of Labor Statistics, United States Depariment of Labor.

Effective January 01, 2009, the rates of pay set forth within Section A.1 shall be
increased by one hundred percent (100%) of the percentage increase set forth in
the "All-Urban-Consumers—tndex™(GRI-J) Urban Wage Earners and Clerical
Workers (CPI-W), All ltems Revised Series (1867 1982-84=100) for the Seattie-
Tacoma-Bremerton Area for the period from June 2007 to June 2008, as is

. published by the Bureau of Labor Statistics, United States Department of Labor.

Effective January G1, 2010, the rates of pay set forth within Section A.1 shall be
increased by one hundred percent (100%) of the percentage increase set forth in
the “All-Urban-Censumers—index (CRI-U} Urban Wage Earners and Clerical
Workers (CPI-W), All Items Revised Series (4867 1882-84=100) for the Seattle-
Tacoma-Bremerton Area for the period from June 2008 to June 2008, as is
published by the Bureau of Labor Statistics, United States Department of Labor.

A new employee shall be given credit for prior work experience in computing
entry salary. Such experience shall qualify the employee tc be placed on the
wage schedule up to Step C of the appropriate classification.

~ Advancement from one wage Step to the next within a given classification shall

be based on completion of the required months of service in that Step.

An employee who is promoted to a higher paid classification shall be placed into
the lowest pay Step in the higher classification which provides for a pay increase;

provided however, in no event shall an employee receive less than a five percent
(6%) pay increase upon promotion.

.F’UBLIC, PROFESSIONAL & OFFICE- CITY OF SULTAN, WASHINGTON

CLERICAL - EMPLOYEES AND DRIVERS
LOCAL UNION NO. 763, affiliated with the
International Brotherhood of Teamsters

By

Date

By

David A. Grage, Secretary-Treasurer Ben Tolson, Mayor

Date

ATTEST

By.

Laura J. Koenig, City Clerk
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2006 2.3%

CLASSIFICATIONS

Administrative Secretary
Building Inspector
Custodian
Deputy/Treasurer
Permit Assistant
Planning Associate

Police Records Specialist

Utility Clerk/Receptionist
Utility Worker

Water Systems Manager

Waste Water Treatment Plant
Operator

Waste Water Treatment Plant
Supervisor -

Water Treatmeni Plant Operator

Receptionist General Office

City of Sultan
October 8, 2008

STEP A
00-12m

$13.19
$14.06
$13.89
$12.30
$12.30
$20.25
$12.30

$12.30
$13.88

$20.25

$13.91

$20.25
$13.91

$10.31

STEP B
13-24m

$14.77
$15.45
$14.94
$13.46
$13.46
$21.27

$13.19

$13.18

$14.94

$21.27

$15.33

$21.27
$15.33

$11.04

STEP C
25-36m

$16.37
$16.84
$16.06
$14.72
$14.72
$22.33
$14.12

$14.12
$16.06

$22.33

$16.88

$22.33
$16.88

$11.82

STEP D
37-48m

$17.94
$18.25
$17.27
$16.11
$16.11
$23.45
$15.14

$15.14
$17.27

$23.45

$18.60

$23.45
$18.60

$12.64

STEPE
48-60m

$10.54
$19.65
$18.58
$17.64
$17.64
$24.61
$16.22

$16.22
$18.58

$24.61

$20.47

$24.61
$20.47

$13.53

STEPF
8tm +

$21.10
$21.03
$19.98
$19.30
$19.30
$25.83
$17.39

$17.39
$19.98

$25.83
$20.96

$25.83
$20.96

$14.49



2007 4.2%

CLASSIFICATIONS
Administrative Secretary
Building Inspector
Custodian
Deputy/Treasurer

Permit Assistant
Planning Associate
Police Records Specialist

Utility Clerk/Receptionist
Utility Worker

Water Systems Manager

Waste Water Treatment Plant
Operator

Waste Water Treatment Plant
Supervisor

Water Treatment Plant Operator

Receptionist General Office

City of Sultan
October 8, 2008

STEP A
00-12m

$13.74
$14.65
$14.47
$12.82
$12.82
$21.10
$12.82

$12.82
$14.47

$21.10

$14.49

$21.10
$14.49

$10.74

STEP B
13-24m

$15.38
$16.10
$15.57

' %14.03

$14.03
$22.16

$13.74

$13.74
$15.57

$22.16

$15.97

$22.16
$15.97

$11.50

STEPC
25-36m

$17.06
$17.55
$16.73
$15.34
$15.34
$23.27
$14.72

$14.72
$16.73

$23.27

$17.59

$23.27
$17.59

$12.32

STEP D
37-48m

$18.69
$19.02
$18.00
§16.79
$16.79
$24.43
$15.78

$15.78
$18.00

$24.43

$19.38

$24.43

$16.38

$13.17

STEPE
48-60m

$20.36
$20.48
$19.36
$18.38
$18.38
$25.64

$16.90

$16.90
$19.36

$25.64

$21.33

$25.64
$21.33

$14.10

STEPF
61m +

$21.99
$21.91
$20.82
$20.11
$20.11
$26.91
$18.12

$18.12
$20.82

$26.91

$21.84

$26.91
$214.84

$15.10



2008 3.3%

CLASSIFICATIONS
Administrative Secretary
Building inspector
Custodian
Deputy/Treasurer

Permit Assistant
Planning Associate
Police Records Specialist

Utility Clerk/Receptionist
Utility Worker

Water Systems Manager

Waste Water Treatment Plant
Operator

Waste Water Treatment Plant
Supervisor

Water Treatment Plant Operator

Receptionist General Office

City of Sultan
Octcber 8, 2008

STEP A
00-12m

$14.18
$15.13
$14.95
$13.24
$13.24
$21.80
$13.24

$13.24
$14.95

$21.80

$14.97

$21.80
$14.97

$11.00

STEP B
13-24m

$15.80
$16.63
$16.08
$14.49
$14.49
$22.89

$14.19

$14.19
$16.08

$22.89

$16.50

 $22.89

$16.50

$11.88

STEPC
25-36m

$17.62
$18.13
$17.28
$15.85
$15.85
$24.04
$15.21

$15.21
$17.28

$24.04

$18.17

$24.04
$18.17

$12.73

STEP D
37-48m

$19.31
$19.65
$18.59
$17.34
$17.34
$25.24
$16.29

$16.29
$18.59
$25.24

$20.02

$25.24

| $20.02

$13.60

STEPE
48-60m

$21.03
$21.16
$20.00
$18.99
$18.99
$26.48
$17.46

$17.46
$20.00

$26.49

$22.03

$26.49
$22.03

$14.57

STEPF
61m +

$22.72
$22.63
$21.51
§20.77
$20.77
$27.80

$18.72

$18.72
$21.51

$27.80

$22.56

$27.80
$22.56

$15.60



2009 6.2%

CLASSIFICATIONS
Administrative Secretary
Building Inspector
Custodian
Deputy/Treasurer

Permit Assistant
Pianning Associate
Police Records Specialist

Utility Clerk/Receptionist
Utility Worker

Water Systems Manager

Waste Water Treatment Plant
Operator

Waste Water Treatment Plant
Supervisor

Water Treatment Plant Operator

Receptionist General Office

City of Sultan
October 8, 2008

STEP A
00-12m

$15.07
$16.07
$15.88
$14.08
$14.08
$23.15
$14.06

$14.06
$15.88

$23.15
$15.90

$23.15
‘$‘15.90

$11.78

STEP B
13-24m

$16.89
$17.66
$17.08
$15.39
$15.39
$24.31
$15.07

$15.07
$17.08

$24.31

$17.52

$24.31
$17.52

$12.62

STEPC
25-36m

$18.71
$19.25
$18.35
$18.83
$16.83
$25.53

 $16.15

$16.15
$18.36

$25.53
$19.30

$25.53
$19.30

$13.52

STEPD
37-48m

$20.51
$20.87
$19.74
$18.42
$18.42
$26.80
$17.30

$17.30
$19.74

$26.80
$21.26

$26.80
$21.26

$14.44

STEPE
48-60m

$22.33
$22.47
$21.24
$20.17
$20.17
$28.13
$18.54

$18.54
$21.74

$28.13

$23.40

$28.13
$23.40

$15.47

STEPF
81m +

$24.13
$24.03
$22.84
$22.08
$22.08
$20.52
$19.88

$19.88
$22.84

$29.52

$23.96

$20.52
$23.96

$16.57



